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Bl 124+ (UCLA School of Law)

[FL®IZ

T AN DB B T 2 FHGHOMEEZERY T 572002 DHER %R
ik e LT, TE#ENZEEIES0H) (Establishment Clause) & MS#o H 4
11, (Free Exercise Clause) OF§A: DJEL N2 5 & 2 DBOFKRIEHT 2
HBRBToND, SHIZ. “FKHEOBEVLEZEE 2, BSRER TLWEER E D
I NI N, EDLHIZTr—A-u—HINTELDN»Z DLEBICHE
HU. i, "SEGEMNBLL 2255, Db, 2OREISED 2w ERY,

[. REKEDOH

(1) AU HEEHIELUFIOWRS

F9 RN FBSTADNL T 2 D ORI & 2 DRV ED K 9 %Y
B 52 TOL DL THRI, 7 A ATl RS DI, FH
ek, MEH0HEME;. 2F0 TRLDOHEH, (Freedom of Conscience) %
e LTREINTE D, BlIED X 9 o, IHRAEm»fTbn vz MEH
25 1:40H, (BEstablishment Clause) 12X > T CTldho 7z,

T A ATIE, MRS, SRR S D 2 WIRTERINE R 2 RO AL
L. 7. 205 OBRDIARE PHICRAEL 2D b HAEL T o7 fig
D%, Fric, fWigRo ., LTI, 2 hoigasiz L, e LT
BN ZFL, Bz, £ADOHohcaETR# (Establishment) ZE® 7z & L
Th, KEDHTIE, AEFIROAAINEEEZH-Z 5 2 LpE Lol (B
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Sz d, ZOBIEEICHEL TWwis L2 0HEA 1, FHENGEDE
Za—A VI IVFIRBOTH7TAIRLIATHD ., ZORMROFBUCKTT 2 M
BIDIDPIEERD Lo Tw3), 2Fh, A XY XD X IHIC, [F—DFEIRD
EROTICHEE 2 L) BUEm T, TER) »af L 72 TEstablishment,
DR ZFFBIAA I M2 T > COHEBEN G BEREZ R k-6 Th 5,

eI, 4 XU RS H 76 N TE Establishment; & WIHFHED,
WD AZIZIE, BikIN T b DD, FEITAEFZE D MESL (Legal
Establishment) ST THEBOFEH AL, FEHNITIZZHRAL
(Diversity) 23207 DA T\ 7z, F7-. [Establishment; 12X 3 2%
G, SRS EICE® L2 L W) REETH 572, D% . Establishment; 2
WU CHSEORS RN TE ST, INZiiL L Icdb, BFRER T,
filps THE#E (NE)) %Ohigmd 5 LadbRlhro7DTH %,

Fo, MRS IRERIEEZ HEO -2 L LTI Twizzoic, <D
BREZFZL2FUI Lo IR b H o7z, L L, BREESLDIZ,
"MBADOHMH ZHb R T IUE, EBE BRIEEES ko7, 2D K9 HEK

. BHEOAHIZERS L SBRE L7 4 7T 7 4 T MR E LT, &
HERL, FEOGHAISEA LT L LTHATH 2, JORUI, E2D
FICB W THBOANIIEH 2 W ix, FEWMAI?» 6 FEZ T, H2REDFH
DERLEZ T AN TP RN RS BRI H > 72D TH S, —H, %
DEALDHERE I X - T, Establishment; DEWRMBHMBICENLLL, 2

5 iR DZAD B\ IF MR FAB OIIEDE P EE N H OGP TH S,
DRFKDEE, 5B T AV ARRITHHELEET . H2EERT, Z DiEHHS
BIfE THEIZdE7 28 1480 28RBS DM 217 ) AN R0 &
L. ZDMEDMRE> T 5,

M7 AR TIE. et X 9 s, MADFEIHERN 245 12 L Th,
FTRLOHEM, (Freedom of Conscience) 23 Tdh b, THODEL 2 540k
PAticsE2 BT 2 EemblEns oz, MHAOFBENRELICKT 30 5HH
BT 55 Lv) MHADEH OMARIRILbDTHS, Py, B
fEaam SN T35 TEE (BIN) o TW2ESRT 5, w9 'Establishment,
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St

DRICTIE ol tEZ oS,
DX, T A A TEEHES LTS & FIEBIEE | 5o FHEH
WHQMHGmm%)%%&?%rﬂﬁﬁjmm%ﬁj MEBDOHMSHE) O
WERDOHEPEIT NI RA D, ZOBRELHELZRT. 2070 ADE
FA XY A M EBLID . ERpsER S FERE L OERIC T 2
COICHIE SN T AV AFRICH, £, ZOBRDOFBSIHADKRDOLEIC
BoTbRIN T3,
T A A ERIGEEESES. 727 7Y A+ (Federalists), K7 =7
7 U A+ (Anti-Federalists) D%\ Td 2 EIEHEOBUAT S % #2C. 17884
RIS TH S 2 O HBERIET 2 L LI B THILL T3, 20l
BT, K7 2779 A M, FEOHEADPRIES N TORBIES 1 &4 &
FflEt (Bill of Rights) 28FRICEFN TR W EEEORMEZRERML. 20
WMEZC, w74 Y viddHHTT MBill of Rightsy DFEEZFHEAICHTL
T3, 2010505 & 2 HEMEIIE, FA&IICiX. 17914EHT kOB IESE
tLcEmIn T3, 2ok, TE A LS E (Establishment
Clause) D3, IR R EC T CARS IR S 220t fdic Ao Th L THEI%
B2 IRSIH) & SR AMRGH) oIz noD b, Wb AFIEDE
WEELTWEDTH 5,

(2) RSB DHERE

M| B LB 1T ) DA IR S U & 72 20T D~ 1 SRBEIHD
DD, FHEIMEN 2T 5 &) IEDOHNZR>Tw 21 hhrb s
T AR OREZE L Fle, WEHPRANICE 224 EE LT, #ML <
ERL A>T, U, @RERD BRGNS L 72l DT —
v ol EBbns, Mk dEBREERENEZ DL ) ICBEAER R
B, LW, ZORMEEZKS TEHOHRIEHVGTH D TH 5,

BB Tbas, THEAMNZEIRSEIH, & EHEOHEIEHE) OEEHDE
WERIERH T 2 EEDH 5, Ziud TEBENEEIRGIH) 3 @B £ 0 E
HISHT 2HLTH D %036, HMADHERZ ST 2 BIEE LA SICHAA £ 41,
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TEIOSI 7 25 (4 H) 13 TR (D7 < & D BN OFT 2 T A DRI T I 7%
V). MEEOBEMAIE 1 TRHEA &) HEEORE 2 o0 FEDEAD
MNEREBITHFELTRE W) 2 ETH D,

197HEDIIE. SO D DOWEOR L 254 b 35 2 L6, MmO EL
1% TLemon Test; NEBATL TV o T 5, T, SIHDIEARMN 22 M8 0E
Wik T =2 Dt 72hs, 2Ll B TLemon Testy Ofiva-o s XM O
BHEI DRI EDIRO 72D TH 5, 1980ERDFXICIE. 2D T A F IR
I, 60T, THEZBEN SRS OB S A6 ELEZ S L) k9
ik L AEML THDTH 5,

PO E LTk, Lemon Test; 23372 ¢ % DUk, "Neutral; 2390y
MCTdh-o7n. 2D Neutral) OBERIFIATECERE LTEH . BENAE
Bl % 53HT LA § 2 A & L Tk, B2t X ) REMETH 5 Limmmdsil > T
X7, EHRERORDFERIZ, 20 Neutral; @ MBI &R L)
ZEThHhD, HHEWT, ZNZMBHT 572912, 19634FDSchool District
of Abington v. Schempp THHY - B4 BL#EA, 1970412 A% £ Walz v.
Tax Commission of the City of New YorkT NHEEDRD | HiHEz &k s
HancaErebEioNns, 2 LT, 19714EQ MBI Lemon v. Kurtzmanic
BT, Walz& Schemppd FEERGHE S 4. 447 "Lemon Test; 34
HEDSER L 7= DTH %

19714 LABE D 104ERIFE 1% TLemon Test) 23538 H 2RI, FHSEI % R
WY e L UBAEA SN TV, —H, 82 LAaHC, O
H5WVIEL M- 7 RHD 6 0 —DDBHN BT, HIC TEBE R IESIE)
& MSHOAMGHE) O 4= 6 GEPEED E V) oML I 1L
Tw2?, ZETIAMERREL EEbNTE L FHE, —DDHHlIcE
WIS 2 &) PG, HSRGEHIEZ N2 UGS 572012, WA
FeBA-TOLRTNE RS RO HBIM2DTH %,

ME% oD 4, (Free Exercise Clause) 128W>T. 19634EdSherbert
v.Verner Ti¥, BUEICEWTEIE & D D>oH % "Balancing Test; »Milib
nTw3, AL, Zoko "Balancing Test; (. 19904E D4 < #7725t
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ELTRMHESNZSmithE 134405723 L F 2 615, Hl 21X, SherbertT
@ TBalancing Test; 1. FEELHEDBERZ L2 20 fLTidzm . —7.
Smithiz & CHOFMZETT, EDYHILE LT, Balancing Test; 257
BAINTWVS, —J7, o E LT, 19804\ E LI TLemon Test)
6 DY Z O— B & £ LT, Wallace v. JaffreeT "Preference; ({&#
) DJFEIA, Allegheny T TCoercion; (i@ifil) DFEBHEHI TV S,

MR S 28 114508 OFFUCBE L Tk, 9 D DIREOLRIEDE A T
5, ZiUE, FEREOEAEDFI & BRI I S 7l & offfic Ty 23977
HETHIETHS, 20 HRNWER, (ZPMOE, TEZEMENT AL ISE OffR
HIEMID & FE7R S 117219474 DEverson v. Board of Education®f|f§il2> & &
50 %, Everson Tl BUFDFAN O FH AR I 5 N AR08, TEIBNT
BIREHITER L TWw 3 LA s Bilc, MR ERITEEZERof T,
B EE IR 5ETH ) 2 RN T 2 8 4D JFBLY 281 F oD, Rfzakiame L
T, IO AAREZ THE L LTws, £, ZOHEEES . 8D
HTh BT EFIEL D RAL V- TH, BINOMBELE» R S h
2HE RV EWIHIRILDHDTH > T,

T, FIDOEICHASEIE S H b 28T - Ddr & v ) B> TL %, B9 %
T 7 { Everson TR % 3¢ 2 2 JFUHL & FEEE D HIWT 0 S EDS TN TE S T,
WE DTS 2 BRI > T2, COTRMEEZID 2 D12, MIRREGRIEZ D
BOSELL LML CTwd, HEEKT, T T, 2@HL L9 LT 5
R 2D, RBSHADIEL L E > THIRE Tldk v,

RICWED L5, T AV DB W THEIEFRBDORA Y — b &% pHif7, R
DHISAIBLE 10T 2 A I3 R D ZE L Tk, D F D EIRBIFIC X 28
SOMRICKAN T 2 5k L LTOFRFRIE, BANICHTFIN TR WAook
MH 5, 19234 DFrothingham v. Mellonlz TE&ERK ) 235G E S TR,
19684 dFlast v. Cohen (R~ DHMEIZE L <. Establishment
Clause; DEHEDHEE 25T 2) £ T, MBEEICFREEKIIEOTES T
Z DM T > TRLEIE DREN L DR oo 7D TH %, Z DT, TH
BT B ISR 1S 2 RS oA I BIA T h D . TR SR 23d 5 Lo

{1
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IR A — W L TE T %,

COMBLEITN T 5 T EER) OREOHEAIZE ) FTo AL, WD)
Mé (Separation of Powers) Th %, #l 21X, BuaEM (Political Process)
RAERM SRR R L. BRI, FRBIMEIR P S HMER (Taxing and
Spending Power,Article [, Sec.8) @ Z & TdHh %25, Z DR ENEHEDIT
LT 2L 0 HTH S, Lo LI96SHEDIE, HE (Article 11D 12&W»
T, AL OBEZESLELI EVIEZELADLRMONBED 2, L L
Establishment Clause; (120 CBUIC & 2 WBCHRICBIT 28738205, e
D5 G, TREEK ZHMA T2 LHMISNTELZ L, 7Y ADOERLE
iz, HROZOEOR#ME KL TW2d, AV )y 7822 NE LT B
BRDINIABEANDRNNE B DOTAUCLI L T, 5 b 2 BIEFITH L W ElHLDS
EPNTVWEIDTH D,

SR B A, A, EversondD TR S dze TBUR & RBUC SEA 7 iE & 3
F5,80)Y 277 =Y YNAEEZIE, 7X)AOEROHRT, BN EFEH
DBFRDEZZWD, L) TEPLLTHY, HLERT, JOREDD%
D30 ZWiofcoic, THEBREIZA LS FET 2 LB onTwi, D
2, Y7 7=V 0 EeERERZHRIT S Lw) JEBHETHD, he
ERY 293 0 THEBERHIZEIRSEI OHNICH ) 2L TH B05, FEE,
ZNPEBITER W E I AHICRELRNUADD 57, ZDWUADAE LIZ, 18]t
FLICHAE L 72 BUN O & 201 AR L T 2 BUN OMRE L L 72 ThH
%, 2% 0., BINOHRLINAKENZ, TRICH—EXZ2#HT2LTHD,
P77 =Y vORETIE, JZOELLZBINOBKEPRLE L VHITK S,

Z OREM B2, BIFIC X 2HE~OMBEEITH 5, BUMIZ. BUARWZ
HEEE LT, ZHIChZ ANS 2 L2ifTw25, - REHOMHM LS ) i
Do H FRAMBERY 2179 2 L ISAROFTH 5, WfREHIE. DK
D MR HN, Ofdic, i, HRORGEE ) RILh 6 bHFEDH
WIRERLIZWEZEZ TS, L L, BN —ER 28T 2854, TH
BT IR REORIED - T %, THEBEN ZEIRGTEH 254 7 b
12K L 7z Everson*eKurtzman® JEHLCiE . BUNDSZBGR DR AERE A~ B
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EEIT) 2 ENFE NG X9 AN AMHEIEEEFNT. ZOFHFEOH T,
MR AL, BIEN G2 ER LR 5 2 it 5, Lo LidR. 3
BEHROTEMDIRAIL 5 1E0 0D T, FMEOREELZ RO 2 H F
0. TEBE S AH) 2 X2 2 B d 5\ 1%, GRIEE O 2 4 < AR AT
LT DTH 3B,

ZOEEORT, MR AR, PICFEIIOMEHZ TR (L JEIE AT
TARETH 2 THEEHSIIEE RS OAREICb R ZRIT 5 k)15, O
D TEBEHZESIESE) IS 2 M ERERICE T 2 O3, (EifE O N
IR TE 2D o 7219854E D Aguilar v. Felton OHFITH 2, BRIED I
HAHIHED 2RI LT, Z2003A Y ) v 7 BOFBRERLDOEY & v )
7200, MBCHREEE LML, SZEAER L S TE%R S Ry GdE7m
77 LDONRER DI DRNEDRAY )y VERTHEZ LPS), 2O
oz, b7z & o, FLEEMDTE 2 \» Lemon Testy DFEIE. FaE
MEORNRELDZDTH S, X512, Lemon Testy DRGMEIE, Bk 72k
1L&IEH) OAREE %> THERIE->TL %,

ZNDIRE, B EARORIE E T E TSRO R L. &R TEBW AL
IS ZEE L. FRIWHEN O Z2 —B i BROAMGHE, ALY
It EREFTCOROIHLTL 2D TH %, ZDE—271X1980441K
132 5 VERPIOEIEL . Z D THA A SmithOHFID T I 7D
Th b,

SmithicE W TiE Lemon Testy 138 A2, EEMNIEILEE, Z20bD
DBEEZ HRR L, S 610 TEEBW ARG 20Tkl RE5H) 2%
A BMERDIFE, &TE2MET 2 2 L b REINT VS, (ERDEEIHD
SFHICIE B HMEZ IEE L. ZOFNCHI L 72 5Bl 2 A L, 7 —ANA
F=ATHRL T, 2OSmithd# 2 I3 FHSIHeEZIE 2050, KEXR
TR Z SR 7 C B o Fe — U7 IR SR L. B O A MRS
W) W&o T UOFRBMNIHER 2 RHEIE L) LIRS, BIENLIRE
HIFteDPp VI EZITIERL, LA BHRDHAMSIE, O
OS5I, TOFKHEICHES TAccommodation; (EEfALE)  Exemption;
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(%abR) TobUETonTL EMICR S,

MEBRZ A R4 b S kv, SO AMSIH OB LI
2, R G fDES TR D, I OEEMEREEBICIAZ R0 s, THEK
AR IR DOREEEZFEL SMEEL T E R\,

I. REXEOREDEE

(1) “Establishment Clause” "E¥BIIZEIEKIE, DBE
(1) BB & IR TeRE

MRSt T 25 11550 DR % ARSI AT - 72 19474E D Everson D HIfI T i3,
Jefdfiin e X 9o, FEGEHZRNT 2 SMOFHMNBHRI N TV, £
19634E M School District of Abington v. SchempplzE\W»Tix, MEIEE 15
DHEBBIEEILGIHO T Tt VIE B HNZ RS, Vo TULRH &
BIRDFHEAEHEL 72D, ZEIEL 720 T2 b D IEWERZ#BZ T2, &
W) FIRZIT O, KR TEEDO A Y v AR R L Tw 5,

—J. ZDSchempplZ BT, HEHIZES & DR ZUID BT FrHk
vy L. BEEBUAD R RICTHET 2RI AT TH 2 LR, ¥ =
7 7= VRO TSRO OEBIIATRETH B 2 LIl T,
2% D, ZOHFICE LT, BUFEE, & TEEROMNT o THEABR,
DI EFEZS>TVD T EITR D,

19704 D Walz @ VEHEHAOEY) 7 EOWMPEICHBZ T2, L v ) FHplics
WT, R EEIE URBWHE QML 13FEWER TH 5 & TExemption)
ZROODG | EERNOTTHIR & FEONBE LR Y 2R> 2 L33 h
TwaH, TZHRREDMETH 2 LibR, TEICTHT 2 HPAHETH
22 EZRBEL T3, 19714 1T 13, Lemon v. Kurtzman<T. H % 7%
Lemon Test; @ 3FEEMMHEZ SN, 2D 3FEHD 1 FHIZ WRIIZ AT
Hpgicdh s 2 by, 2HFHEIE WIEOT 2 2800, FHE (- 1 2
Lz &), 3HFBE TBUN & FHOBEDRY 2251kT 25, LI bDTH
%,



FEGIHDHE R K> T 6l

Lemon Test) HMiEZT 2 LARTOHIFITH 2 19684E DBoard of Education
v. Allen T3, AR O MER A 2 &F LWL, ZEICEL TR
TEIBZAS 1RSI 2 R REPI R L T 5, MUHFMETH > TH,
Lemon Test; 235K L 7 # D 19734F D Levitt v. Committee for Public
Education & Religious LibertyTid, FEAEDOHEDERR L 72 ik5k & 45 1
FEHOMBEDINRL 2, Lemon Testy @ 3F&fFITHEDTEE L L Tw
%,

[FAl4E19734E D Committee for Public Education & Religious Liberty v.
NyquistTb . #BHEEHIE "Lemon Test) Z3H L. ERGHERZ - ¥
PRL H 2 CIFHEICN L TITON 2 B0z B LW L. Z DB &
L <. Direct/Indirect Theory, (E#: R HER) % v, MBI SESE
BICEHIBE B R G2 5D E I E V) HETHITL T 5, ZoHBlIzE
TH MBEHEARIZFRZREL, EETH L, LW LoDb, THENT,
T, MBI R REZ 52 2 EPEERICHE IS, BESINS EFIHTIER
WV EWI)EADD HERBIZTV, BEHEZ 52 TH, 2 TEEERK T A
Wy v Ry 2L w5,

19754E D Meek v. PittengerTid. 2o MBS ICBIL T, 27 h A&k
BREMHZRL T 5, BBEEHIE T3GE T, MiEETH 2D, £5
THLD LD HZF T 5 &9 12, IR EflA o ziT>Tw %,
Bl 21, BRSO MERAT IXAllenD Il 2 Z TR EGE L F A, i —v
ATHBEAT V) Y IDY—E A, AE—F B X OREREBW L RHEOE X
EE L EMIR 7 4ov s BiEk EMITIATY. B, L a—5— 9
HEOEMNOEM - fiish e LT, AU CEEFLHBL T3, 1977440
Wolman v. Walterlic8\WTd, ZOBGIIHT WS, RS OMEEA,
NEMMB T AL AE—F B LXOHEEBZML, G5 — R 36%. B - i
i, IAbE R OB HIGEE ST L T\w 5,

(i) “Inculcation Theory” & “Lemon Test” DHg#E
IR ERD, T2 THREIC? b Ao THT T 2 I FH 2 H
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%, Ziux, "Lemon Testy @ 3 E&TFDOMHAOBIRME: & 2 & H OHAED D
5HRTw D, HIZIE, 2FHOBME L 1X, "EHEMED 2 W IFPIFET 203708
BIRDIH 5 DIF, HEENIAEILEHEZEE TS Lw) bDT, ZOFMED
I L RPN TSR EIEET 200 LI izfTbi < TIk 6 R,
DF D HFREERSMBCE 2 R 5 R, —4& MR E T 5
Dipy ZWGWL, JET LI LICk D,

T, HEHRERIIAE M, RO MBEARICH L, ED kI Xk
EEERML 7209 L E 2 PIZFERE TR, BRREEIIETS > TRlidask
ENTEH., "NEDHEE S, HERT2I LN TES,9 0T, HEADEESD

TS MRBHBE R H A B ARIER D o) B A TBEOBAIAADHE
PEAMR ) EE LT, L L, BEHASS. &2 WIEBEME S FA DO
PHENCBIL Tk Z DB E DY VRN R 2 BTG 2 2 TATRENE) 23H D |
ZD X BRIBM. H2IFEEDYTFY) —ITx LT BUNDSIHBELHE 21T

H Tl BERELT, "FHORE 2L ST EER, ZLT, TOXE
T EE LM L -0 TH B,

TR, THEDPEETHABREBZ DRI 8D 50090, TN ZHE
WM& Lg% o e wWHHETH 203, Ak (LSl Ekis. 2ok
VMBI E &2 T ol T TBEREA D) FILBDZ2DDRLBODD, L

RS PPRE 2 72 e % TIndoctrination Theory; & %\ i Inculcation
Theory, &MY, ZDRROFLNZRFEREL 25T 5,

BUFDY, FERDIABAMBAEY 2179 2 L12d ) —D DK E LlEEN
Hote, Z0UF, 2FH L SHFHDOBRIETH 2, HIAIX, TLemon Test; O
F2H/HD UEHBOMME) K AL L. "Indoctrination; D% ERH 41
iZ. #? TIndoctrination; 23fThb it T\ E ) 26, RS % 70T
IO RITIUI%R S 20, 2 OEMGIEIX "Monitoring System; & WXL
FIFZ ORI ZHEALMEL T ERTDOTH 5,

2HHOBIMEER 2 eV 2 7. DI 2T L. H3FHD TRELE O#E
DR 1 ORTED > T %, TEZWSN S (15806 E 28T 5 7- DICH - 7
WUEDS, SEEE, BUN LSRR EENZARD ) 2AEATLEI Z EICk
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27, 2D X9z, TLemon Testy D&EMFOBIMEEKZEFITHIT LX) LT
LR E LT NG TEBENIA RS EKE R D RELFIEE E
Tkt B,

2% 0. TLemon Test; D@ —EHWUEVWEH I % 52DTH 5, Wl
HIIZOFEZ D LS S I L 7B 2 E o 2 T B o %< kb,
ZNW3F 72 "Lemon Testy OF Z T PWHOEM S ZIES ¢ 2, Z0kH%
REOEFRO T T, HARERIFNZOLDOEMIRTZIEID D,
'Lemon Test; @ OBGwIVIEGTEZ RO e 0 72T ISt 2 30 { T4 S
%L %%, L. 20BN N%EZET 5 L CIRRICHEFECTID 9, 1980
FERUIT A B TSR E#IC & - T TLemon Test) 1%t L CIE & - 7= JE#E A
259 R2DFEZDDTH %,

(iii) “Endorsement Test” OBEIMEANDEER-

—Jiv & ITH R MEDHE S 5 T B, 1980 IX D & B BIFR
N5 ETEIIWEDRL 2, 19834, WATOYTHZ NI K > Tz
Ihe 5 2 & THbiizMarsh v. Chambers, SEZBAI 23 & 725 721984
FDLynch v. Donnelly, 19894E® County of Allegheny v. ACLUZ £23%
2, INSDFHONFEIILEPREL DD, ZO3DIHET 2 HIE, N
DIINAZZTTH L, MO TH BN FHICBLG LT, 20b
MEIBd BRI ST OREZ ISR T &) 2 ETH S,

NS DFEF DO, FHIFEBIBHIIYIC B T, Z2 DB s—#iD
AR LT, EUEEDFENRA v 2= HEEFEL TR 50 &0 ) [HET,
oz, HafloFZE ol £ 0) NEFEOANLBRENER, FRNWEHO
2L 20 L) EADTHE, FEOMEE SERL T 2, ZHUIIRR
DHRNEMRAZ EO 7 XY ATHTROYEIEIC O E T 2D T, TD L9
XAk ORI E ¢, TLemon Testy - CTHIB L 2 < TE % 5 AW iRDL
M- TL B, HBEWT 'Lemon Testy DHEIPHADOREZ . 311 TLemon
Testy Zfi>THtrL &7 diud7Z 63, Z0ht "Lemon Testy I LT, 5
T L7 lER 2 RN T C e 2 BER T 5 K 9Tk D TEBSIE oMk
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EHEMERFTICIRTOLDTH 3,

Z o, BHERIRM A FTBT 2 72 ® iz, 19844EdLynch v. Donnelly T4
a—+—f=E (Justice O'Connor) l¥. "Endorsement Test; (GZ#i7 % 1)
ZHHHT, LaL, 2o TLemon Testy @ 2FHD TE# % i) 3
LEVIBAEL T 2 T LD BRI R T 2 IEHE L LTk
BERCH D, F2SRMEDY 2 1 ENC IS E D > TR w EF ) AT
BED5DTH b, 19894E D AlleghenyTdh, 4 2 —F —HFHD TEndorsement
TestyMEHEI N T 55, ZOWICZ % & TEndorsement; i3 'Lemon Test;
@ TPromotion; (fgiff). & %\ Favoritism; (AAFZafRE) &l 6%
DI EDRWY LMY o T E N T 5, X512, FFH S N GEE
&SR T EREEMNEILL . BT O~ A— ADRADINT 5 L v
INFED DD IRTBICHi 2 DTH B

(iv) “Balancing Test” D&%

SO, TEZR SIS T L Th A ) BEN R EE L T
¢ %, Donnelly @ H[#l TIZ., V v 27 £ A2 b+ EJE ¥ F (Chief Justice
Rehnquist) %, "&&X 1TV 77— b aaTFicB 0T, k32— 7 A b
PHRAEZ ZA TS 2 2 L 13 L %) TR 2 BR T ORI 2 oy 2 &R
THETH 5, "R D (Entanglement) ZFUEDRIETH 55 Ml & DB & 77
BOBRIZBARINTD 51 & & Ll R DEAME BN R BT H 2
Lemon Testy DIRFD A% 69, TEZUS LS (560 OfE % b A A I
LTw3,

D &) R ERET, TLemon Test; @ 3FHD NHEDLRD | 1313
bRV EDPHERI N, FRARROENDFAMNBINY 72 & ik % U
T, 2HHOBMELBAE L e\ 2 EDHS IS o 72, BRI 1 FH
DEHME HHBHWY ) &, TChe TR E LTlEATRE) vy Rl
bdH 2D, NAEHWHATSH > TH, EHOFERRE O F R MR I X
21 7= A0NEY . BROFILE LTI TIERVEEZEZOGNE L) ICKDED
Th 5,
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2D & 912 TLemon Testy @ 3 5&tF13. 19804ER D 104ERE T4 T HSBEMIH &
N3 X9k, 20L& Lemon Test) % E 21XV T2 & I L RI~HEA
T, 2O 5 E D LBNZDHII90EDSmithTh H . 2 DHlf%
iz, "Lemon Test) 281 & A ERE S L. BEOMDO LD ESEA I
T DTH %, 772 L Smithid FHD HHFIHE, OFE & L TABI T
205, OB TEBEN AS ISR 12 E > THEEL DAL F L,
ZoYlodc, TEZEHIZEIESGH oF LNz TH 5 Lemon Test,
oI Tk ZHMET 22 LICMNSNTHE05TH S,

IR I, FORF & 77z "Balancing Test; OARIMEDRR S . Z DB
BULTHEEIN T3S, Balancing Test) F, JLR FZESEIEMN D SE T
DI I N T ARHETH 200, 2 OFELITERSHE (Commerce
Clause) 1 X 2 MEERE RGNS 2 19454E o ffISouthern Pacific Co. v.
Arizona{ 6 WE TN S, 7272BI{ED "Balancing Test; O EE L 72
D1F19704£ D Pike v. Bruce Church, Inc.LIfE7Z EEbnTw3, ZOF A b
. BRA g s S e hto b TSRO HHAE TO IR L, REGIH)
IR T, JalF Efilin 7219634 D Sherbert 5 1 H S iUh T 5,

Sherbert & &, TRHEZLIHTHEEH @ 20 ABMEZESL, 20
FERARIEL . SEIFFERBEZ PEET 2 LBIN COWFELZEIT L2y v
NETH 5, HFBREEHEIE T2 ORERBOENTIZEIEII Y725, &k
L. "Compelling Interest; (i dfilis) & Strict Scrutiny; (B
MBR) 12k > T, FEBTAEZHEL T3, 2o Compelling Interest; 1.
Z0HD BHOANSIE) 2XADAY VY —FiRFHE R0, Iz
T7Smith& 77Ol ans 2 Lick %,

(v) “Unitary Test” Mf—&%, OBREA

FRB N7z X9 iz, Smithic B W T, RERBMEE S Ll b DD,
MBalancing Test; 233k L THBERTIER W LItk o7, FEL IR
Biciin s h, RAOME, KT 2 TEIFORILE) & VREIREN ORI
ZEF B HEER BRI R Aol FIc X B, ZDROITRT 2 oDFELR%
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FCHRLLDD, MFEOREZM B Z &S, Zhi "Balancing Test,
ZlioZ L LTH, BRIk TE L KNOfimEE< 2 LRItk 50
5THb, 2T, M—HHELIET, WM T 22T T2 2L %
RKoote THIGEHE) OBADEKINL %5 LICk 5,

19634E D Sherbert¢ld, ik LRI N EEZMER & LT, FHITEH
bt Ton 7, FRIEF D HENICHE S N 28541, "Compelling
Interest; 23T 81 I 11, % 2 THEUKHFAIEHE (Strict Scrutiny) 238 6
N3, HitkFEEHEAE L, "Substantive Due Process; (W TF 2 —70+x
A). "Equal Protection Clause; (FAE5EH]) DOEIEH145%A ETHHREL
Ak A HME (Standard of Review on Judicial Review) O-—27223, Z D
R FURT 2T K o T, FEITHOMHEZ X ) i LiED Tore, L
22 L. 1990FEDSmithTid, o DIEHERZKEL T2, EEERZIBR7%
A7) 7HHIE. 'Drug Laws) GEEE). Wb 2 I SHERIC il 747 %%
13 TCompelling Interest) Z H&T 2075 <. 2D X ) BIERATRITK L
Tl¥. —4 Balancing Test) Zflf 9 MED & MR Z#AEZ R L T30,

DX, NRE > TOBITRDIRM D S LTI M7 5 LA
ST, TRENC, fid h & T, FENZEENTREETER k-
TLE 9. JENREER & BENHEICIR 2 X 95 R 2 Tk, Iwid &k
DEAT Ay &I S e iz, TG 2 R B SEE5 S i e v, Smith T
. X3 =7 OWGAT RS UREOPLINITR) ERDSNIcbins T
fCompelling Interesty (FFE S 9", Tz EERNH L T NHEER
iy LERA IRy, L bR, FED B TR OTein
ZHET 2720, URBOFLITR BT 2 ERD 2 ik fTo R v EE
RLY, Zaucx L T—H L TEBINESZIN->Tw 5, 2T, FHET
Fy X EHIICHIRI XN s 2 itk 5,

MEIBUS LA 150 1B 2 il OREM il & L Tld, 19944 D Board
of Education of Kiryas Joel Village School District v. Grumet 28% %, Z
i, XA L 0o h ML, —> DM L 72 Z 8RR T 2 FH
Ry vy khasa=rq =2 BREREOETICN L TR &R 2 Al
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B OEET D7 OICRAIN R ITBIREOGEE 2 BR L 72 501 CH 5. HIB iR
k. 2Dk BROIN R TIRNE D L EESEK L Tw A, 2 D5
WKBWTHHTARE AL, TLemon Test) 23BRE L o B &, FEEED
&) BFEREH DI E TR TR E D, HHRSESZOAFEEZ R L Tw 2
SR TH B, ZHUEA a—F—HEORAOPTEHMIN TV,

5 HDESEDERAVRT & 912, "TLemon Test; Offi—M/717 & ek
LCw LA fEVTw 5, FlZ, AR & LTh, "Lemon Testy ~[AFd
2ZERABTHY., LD LX) REEAEERN SESERNEEZE E AT,
DM —MITHROHERL D KOO OMAZTZEEL ) 2 LEL TV,
HHLTAIBEVIRFE ST, XD ERGAHE2AUB{L TN L6, 215
DT AN, AT DI XD IEMTERZIETTHE, 2 LT, E0HOR
PR RIS, X DEREL> T NBEEDIZ 2133 CTh %, L0
PHEZEFET 27 A LD oI Z a2 7 A Mo, kharveran
LEnsloTws, LaL, Lemon Test) oFHZEIETS 2 i, 2D
T A LD L 72585 5 13 TLemon Testy 2N S 7 r — A D% i
T3 ZETldv, —fAcid. 2o "Lemon Testy DM 2 S HHIC
ol old, F—2Z - m—F, ZUAD»- T, &0 X GERT 2Rk
&9 ICBbns, Zim,. WEERREIZLREL w5, Ly LRI, XD
ERFESC D o, KOS Z L 2w EH 2 %5 (Kiryas Joel)

Fa—)F =Y, TFEESH 2 TEimo Al (Freedom of Speech
Clause) ® &k 91z, FHHlick>T, A7) —2FRLL. ZzoFRkIZE->
Tr—A - B—0FHZIT, ZOEMICL > T RS ofRziE) L
FTOELZL, WRETHLEFEZTVD, M -HEEEZRFD & v ) FHAILRE
T BRI REIR 7 — AN A 7 — A THIE LT & TREGRIE ) o J5 itk
it cw s, 727 L, EEML, & Balancing Test; OB{RIZ TEHo A
S ICBWTHRICHEER & 2o TR D L Ty 2ty & 2§ 2 TETIL,
&R E ML & % Balancing Testy 25HiV.§ 2 D &\ ) [EIZHE > T
W5,
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—J7. 19974Ei213. Agostini v. Felton & \» 9 B 2P H & 1. 19854
DAguilar®JHERFE 2B I N TS, Hflix, EREORHEZHTH 54
SR PN EIET 528, 2EDVBE TR 7 LDLEO—BLE L
TRV DOBEMIRE S I, Z DB %2 BUNDHGT 5 303, TEIBHLEE
1EEIH) ICERKT 20089 pFrbicDTh %, 1985FEDAguilardlF i T
. AR R B RE 2 i &I L. 124R 8 0 19974 D Agostini T i

GEEHMB LT3, 208 b & LT, Aguilar ® mi 2 T H 3
Mndoctrination; DFRZEFHE->T L0056 TH 5, 2 F HITIEDAgostini T
2. ZORRSMTH %5 Tndoctrination Theory, % 1 >0HEdEL LT, 12
FEBELPTHELTWIDTH S, 2D Mndoctrination; DgHEE. 19904
72T <L 20004 D HIFIHelms 12 b Z ks T 2,

Dk, IS OHIREROFIEOZE L, K. FEHERI O
NEEEED LIRS, TEMIRI DX ) BERPES Dh . X SIS0
ZfilF 2 7.0Ic MEHBOBHHSIH DRDLZ BGHEE L TH Iz,

(2) "Free Exercise Clause” "MEHOEBERFE, DBE
(i) “Exemption” (FFEENEFEMN— (Constitutionally Compelled Free
Exercise Exemption)

"MBHROHBMEIE THHmIN TV I LIS I b 2 BT,
Exemption; ($uf&) & TAccommodation; (fHEf5.) DHLEZ K 23
rEEZO6NS, 2F) FHE. HL FTCHEAOMETH Y., Znik, fho
PR EFIEDHEL 2 0IRY ZOMEAIIH#ESNIRE) T, L5 MHZEL
56, EDLHITHIE LT 2, oh, ZOX)EH TExemption) (5ih%)
DR L) 2 LTk 5,

Z ZTwY MExemption; & TAccommodation) 13, < £TH TE#HSEk
H) ATOEW®TH D, MHFITEANREVCIZAZToNBwERbILS,
iz, mMEZFAREEE LT 295056 0TH S, LZHTOE
IZfiiin 3 &, TExemptiony ik E#E B IS, fi{Z2 3 2 3RA0C L CGEM O %
FRoMEEES N2 D E S D) L) EWT, —J TAccommodation) & 5
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Bz R 13 o D OHEEIFHAE L, BUFICZDORFEOUEZURTE S
DHPEI ) EVIBRTHELNL LS EEbNG, ZOREICHESS
KM UT-DD3, FefiD19944E D Kiryas Joel TH %,

G MENRLE2b00, BLoKMEzEEL, VIENEED? S
FAccommodation; 2eftS N 2560 H %, HIZIX, Bidk &g T,
HFVELLE (federal and state statutes and regulations) OIEFEIZE LT
FAccommodation; 238 S 41, Z O IEANICHEE-D W TEBGAEFT (Political
Process) #3 TAccommodation) %249 23545 2, s Legislative
Accommodations; (GZEREEMES) LN, COREICBL THBUAD
%\ XS EB M 2% TFavoritism) (R AR E) 2R L. Z2 017528
'Endorsement; 122352, 5% O TEZBWEHZES IR &K% 5] S § AN
DHHEFIMHOHAEL TV 5, FRBUATMPEREE ST 2 & v ) BHIKRT,
FAccommodation; DHAEIIZ, WIZEEIRO DKM E 1, Z OFIEH &K
DHAINZODEHI DY LwIiiaddd s,

BIETHRL, INooflEIR EESH) IR D TIER S, fio
FIHPHERICE L THRM SN T2, 7 TRESIH 56, J ORI
BHEWICERE I N2 b @ (Constitutionally Compelled Free Exercise
Exemption) TH 2D E 9 &9 FEENEEH % 0IFEEME Lo
PES T LMY TH %, FIRNEES &5 24U TExemption; % ffitd
ZDIEHIRTH D KO ERNEGE T Ak, TExemption) O$gftid,
FEAEBUHBM 2 EIEINTwEE0) 2 Eikb, Ll Zof@mSi
FEHIE O 5D o BUEOMG £ T SAWHIFH TR S 1. Z Oimgricik
I DWW Tz, Sherbertic 3\ CIEEIEIEEE LW X4, Smith T
FEWEGE Tl LA ST 3,

72 72SmithDHHIZ B\ 13 TExemption 2SEEMTLEED &9 20 &\ ) i
ZHo7bDD, BEHIERFOERETIRERINTE ST, Exemption;
DYEE LRI E ) D DB VIFEEREFENTML T ) »id, b
iz k) icmFINmIITwd, HrEEFLHFORERY & LT,
Religious Exemption ; CGE#HIGRER) ICBIL T, TEEHIER ZHARTH S
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EEEbLREVETH, 2o PHER>TwizEEZ 6N D, I
TExemption) (ZELINRTRND S bFRITRETH LI FiRDDH 2, %
L. BN 6 B3 7 5 1F, MO EIEHIE A TR S ik B
T2&EkRL. <54 V¥ /—1 (Madison's Notes, 178745 ~9 H) 2iZ
8 "Exemption; IS M IN TV AEFFIZRZT SN o7,

WLcE k. TExemption) D2 MR EE 2 2 BRI, TREASIH) o3
Bk TR AMEICH 20 ESbawETh, TFEHWA L PEEICKDbDR
TEREVI)FZZEML LTED., 21Ut £ % TExemption) % BRI
AU, DREGEH 28T 2050 E 2> T 05, Ko, EERNEFE TRV E
FIRT 2R X, "TExemption; ZBMRINICHEMET 2 ER T <L TRENINE
Fly OVEEICK L THHMI 2 AR~ L BRI T» 5,

MO RTCNE L D He 203, VRBSGIEDRN R HINIcH 5P EF ) T LI
BIL CHEEE L6 SR LTw2EAbLH 5, Ziud, ISR 135
BEIE L TEROHBSE OB s THESNT VS L)
2T, URBIES EOREM I 13 TREESEE) & TSRO H RS,
Ik o T URBIAT R 13 URBSHE) L TEWmo A o TREINEREL
(Symbolic Speech) S H#EINT W2 EFRT B HDTH 3, V. 5%
I & TERMOAMSED TOTROHIMEE LR 203, A LT, F
BIHERNZ C DO ZSIHICHE > T b L W) BLTH 5,

URBINHER]) PTABIC L > TFS N T S L v ) B LOMEIR. RH
DRI AT H By &) i & BRI, fhic, BAb RTINS HETE S
T3, Zaud, TIRBIOHER) 25, FEWIC, TSR0 HMSEHE £ RR
S TREESIN TV AR5 1E, DS TRESIH) 29 B g
LW HATH S, BEIE, ZNDHERNICHRETH 2 &) BFEICIEE > T
WD D KD % RSN & REMICH . TRESETE ) AR DR
L2\ &9 i & MR - T TRBSGIH DR 2 BRI & 2 ST~ E L T
W BEBDIE N,

FREGTE,) OfFE2 BEHAT 2B AT, S0 HBETE) & RAGIE,
2\ 5B AR IE TExemption) 72 £ B 2 6 T 351 % 0, T
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BT ST S N7e { 75 5 & TExemption 2Mfiban7e 7 0 o TEEEIHER]
DRENMCEFRET 2 L LI BBV T2 TH S, %7, TExemption;
B L T, TRISEDSHET 2kdt%2, BEL VI TRENICEICTE XD
3. Rk EE 2 o84 % TExemption) TUE T 2 7 0%0RATH Y . ik
BIP2SFND) LI FEHFNEEZLOHERINT0IEAELH D, LaL,
ShEDEILE LOMETH Y EE L URBIINEN 2 ED X ) IcE A MLiEM
TR Dh & )RR R 2 235 L T %,

(i) “Compelling Interest” D&

MEHDAMSH) B Tid, UREITR 28HT 2546, AKk% 513,
TR OR OB L WERAHMETH 2 Big R A (Strict Scrutiny) 2M# b,
POl B FI2E S TCompelling Interest; (2129 Fuafiis) 238k X
NZ2OPEETH 5, Lo L. SmithDIFE, o &) L8N, FEHNIC
IFENEREEENMEL ko TE TV 5,

FIFETHRL, URBIT ) EHIROMRTH D HlAfREI N E LT
b, ZOHPIIERA»D 2, HL TSR0 HMSEHE) Tld. RESHE &)
HILHED IR MEAR, FTADRITID A 7 3 =25, FHESEL D b LDk
L -> T2 RbdH 5. TS R OO EIT, RENFICHED <

£ (Content-based) & WN&EH &4 (Content-neutral) & D DO D4y
Hosp ), HiF3EOPORESNIAT I —2hib, 205 2R TR
HUCHIH 2 2 L3RS, & IZ, RBIOBRE, BT, ks e Tdiae
W ZERO b DD, IOERTIRS ZREDORHNTFINL LEZ T
%,

fCompelling Interest; OHERDEAE TIZ % > CERLFERD—DIZ,

@ Mnterest) OHIFADIRZ AT 6N TE LR H 5, BUFIE, FLTIE
TR %4, fEHE, @ty % "Compelling Interest; (Zf8E L. Z D
% "Compelling Interest; OF#EICH LIAD TV 5, SN, TIUTRL
T, ey EAHIEI NS £ i, Wic, HRO%Se, @, @ikic
B3 H . ORI BINOMZEDS, TRtic P Endfilis & LTEkS
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N3%56, MEDTET, BINOBEBHSEEO ML D bEBI N, Z LI
%5y EHHIL TV,

7o, FBNEN NI NPT REO—D & LT, DlERER TR
DORDLNTE) OEREZHLNIC LAV ZEICbH B EEZoNS, BAW
IiE. TEEY I EnBRoAHEZRW X ) b DREZAHE) SHRS sy
ZET, SmithicBWwTh, R3A—F OWSIF EZEDOTLNIT L Th 5 LR
BEIZED OO, HEHEOWRE LTV, WEOFITIE, MEEOTLN
ik LHWIS UL, Tal DREOAM) LRAIN, EEIHAHIh T
7o b DH, SmithDARFIE, FEEIMIC DEEE 2 B BTSNk ) & — IRk
MBI N B AR DTH B,

%A 2 73, 18784:12Reynolds v. United States?3sti i Tw2, Z
DY, T RIS S e EROAHEEL O—2TH B8,
WE I, BENVEVBO—RELIERIE, EIFHT XV A OHFEE ONEA) 1 fil
N0 E) Dbl Td 2, B EGHIT "Exemption) 13523, FH
FoOMMmBH oL LTHEEEZ IR LHWLCTw 5, HREHTAREN
. ZOREREERTIE R <L BRI L CLRIE L WREEE R TS 7212 b e
oI UEEINT R & R TS 2 WIEFEBEOE®Z B L ToRwiT
THb, 2F0, BUELILET 2 MESBEICBIN T WA 2 LItk 5,

T IR R A E R LW L 2B IR, DRBEECN 2RO, v
BRAHENDITRDEHERZ W EVI DT, TNEFHOS &, "HHL
W) ZERTT, S DELEZTT ) S 7 (. BHEIIC RO B 2 E
TRE | EVH)FZHBHEEHY %, D% D, "Exemption) Z 2t 2 KHha3%h
ERWZ EIZ D, TR, #ERREREIE TERNT A 2EDXIICEL T
7Dl DI, COREICE L CGlEM R m#EIE—E L CQEIN 2 28 % B>
TED, W& Rl WEREZ T —< Il E D O2H 52D TR AW
»EEbN S,

19634E D SherbertDHIFIC H A2 BT &, P (iR (Incidental) 7 £13H
TH-ThH, "Compelling Interest; TIEML S dE e o e \vg & HIC TR
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DHWND 5 WIERIRD, —DDFH. F. B TOFRDFHNERRZHET
2% 513, AR L 2, [N (Indirect) TH->ThH, 2 DEIFEIENICH
T LIRS N TV 5, B L RBIATRDEEHEZE L Toal L b,
I HFE N 2 AE 2 TR\ 3 523 TCompelling Interest; DA %2 % 2 5 7 —
AR ERBZIN TV, D& ICSherbertic B\ Tid, FHMMERHED
PSR IS CBGE S, FRICHE IS 2 BRI N TV 5,

Sherbert® 5%, 19724EDWisconsin v. Yoder?» 5, 19814EThomas v.
Review Board of the Indiana Employment Security Divisionic®£% ¢
I Tw2, L L192EDEIZIRA I C OB libi  koTw
%, HlZ13, 19824 D United States v. Lee T3 &M EAHD A %2 55
L OBMD S HA D, HIT R EE MO 2 FE < BT ZHhwidmic
& -7 "Compelling Interest; (Y F 2% &, XV EIRL Tw 5,

19834 Bob Jones University v. United States T, ARz % 5% 1
DI D &K L 72 REDIEHFIFIA & L TRLD %BR (Tax Exemption) % %
L7 & 24, IRS (Internal Revenue Service,/WNEEAJT) 73, 2 DKE
13 “Revenue Ruling” (NEISAJTHIAD @7 TCharitable; o FICE
BLawEHW L, "Tax Exemption; Z2#HTFLTw3, d@ifigEki,. 2o
IRSOHEFBIEDIFIZ SR L T %, IS, COFBIORRITZ Y TH 2 D
DD, B O OREEINMIE A ETEH Sk d o7 2 Lk, S MEH
3 EEbins, HivT, 1986FDGoldman v. Weinberger, [F4Bowen v.
Roy, 1988 4 @ Lyng v. Northwest Indian Cemetery Protective
Association b Sherbert® JFEEILEH X N7z D> 72,

(i) “Compelling Interest” & “Balancing Test” D%

WEAEIZ B VT, SherbertSTH X N7z 2> o 72 RN 72 o7 — 253, 19904E D
Smithd Il TH %, Jeftd il 7223, Smithix, #4747 -7 RX Y AV
(Native Americans) 2SRARFF L TE 7 RZRNWEE, 32 —70W5NIckD
R S, HEE L 2 RERBOMER SN HHTh 5, ERRZBRIZZAH
) 74 (Justice Scalia) & TTCompelling Interest; % f#f9 2 2837



74
Wy b, IS5 T k) NG R AR KIS K 2 MEE, —
MBalancing Test; Z{li>CHHTT 20463 b 22\ LR RERZ BTV 25,

CDAHY THEROMEM A LI LT, A a—F =, SRR
L COfEmEEIEIR T2 b0, fi&ER Tl "Balancing Test 1/ d
NEW L Z2opEPEicfiiin, "TLemon Test; 2»5 Balancing Test) (£ %
F COFRBSHADFMEZIWY 5>, 2D T A L OEADH 2 THICH L
T3,

Lo Ui BB <. TBUR ORI, & UREINIERI OFIE) Oiligz &0

ICHR L DD, ZOHHEICiN S 2 LK. BARA L T VIMEDRIED
FEHMMER X D S EiEwmE L Tw b, M, HETILHI oD H 3K
HEHIET 22 1k, ERO\ELAGETH oL LTH, FENWREDEA
RO ToEBIHER]) & DEFZAICE T Tililg, EROMREMELE I N D),
—EDOHMPIIITIRER S L Bb %,

ZOSmithiz & 25051 2 HHIE, 7 2 ) A DFERTHRE L% 5% &
BLTws, d@EEE. O REBOMmR kw2 HEL &9 &, 1993
fEIC MEZ o B HInlEEE) (Religious Freedom Restoration Act) % fillE L T
W3, L2 L., #ffme#is. 199740 City of Boerne v. Flores T, Z o2
B HMMEE) OfilE Z2 MR OBME T2 L LT, EEHW L T»25, 72
L. Aa—F—HFHHHIE. SmithoHWOfFSME 2R L. DEEHR
ANERSTWE, (Fa—F—HFE, FEBELVLILIDL Ws2IC
SmithdfamEfE 725 722 EERL T\»3)

(iv) “Generally Applicable Laws” DERAISEVWEA

Smithd HHIZ B W T E 5 IcEHEZ 2 L1k, "Compelling Interest;
fStrict Scrutiny; OWEHANET 72 EZF TR, HLWLERE LT,
TR, BDOSIHDS C DFFISEA SN 2L TH D, ZDREMNLIE
B3 TGenerally Applicable Laws; T® %, Z DIEHEIE TBer] & s
T BIEAD, FEW 2T TH L FEBUN DI BT H BRIV ICIE X
NTVE %0, FHESWZIRINCRET S Z idikkwv, £E2500



FBEHOFE R K> T 75
Ths, 2FD. FHICH LTV 6 faHz2T L) &b ZOAIFARERY
b @ (Incidental) &2, BT LML X HCFHH L TH, %
) EEEREAL TR L) bDTH B,

¥ 7z, TGenerally Applicable Laws; &HIBi S d7z72 51E. MR, TRBEE
T, 12fE9 TAccommodation; £7: TExemption; $EEI N2 KM E
%l %, ZOFEMEOKOME, FESI (Equal Protection Clause) Tif
WS N5 LIk TR —HHIci S 2 LAV PFFEIEDC) Ew) T ET, Z
DEZZM 2% 613, "RESGIH) <D Ty 13 TR LT YRR
Pz MoIELGARWI L) LEIRICED, BIAIX AT4—7
v RHFED# 2 5 T, TGenerally Applicable Laws; &9 D, & &
b L. F#%%E Neutraly 12k, BiHIZ s TFacially-neutral; (A L
V) Ty EEITH LT S KR G A TR WIEHRTH E 5. I OEHEDHE
FlIiZB VT, FBEITH U TR BlE 2 HE 2R3 2 0w Enw ) D TH B,
L L, BIZBEHOXFICE VT, FH2 PR GEN L R wRBTH > 72
ELTH, BRI S 2 R LN A BORDFZBEIE, H 5\ I3RE D
HrFOMMN— AR 255G, ZOEERRZL TPV EZEZ 00 E)
HEV)EEHDIE>TL 5,

ZD &9 HHFSmIthTREICR SN TE Y, FL2 A7V 2y Al
(Michael McConnell) KD #EZE “Origins of Free Exercise”® OHFTH,
THNRGER (BEEZT72A Yy 7 EOWENIEES 258 L oRETHK
Z2\0) KD CREADEES 2> TR S LT 5, 20 X 9 ICHEHEEIE,
Z DFRHUDE R OHG 2B L 2 U, B RBIHER] % (R ©
ERVEARH L, DD, XENPLTH > T, BIFERITHERZIRD MR 2
Bz EDXIITHIRT 200 I EEZSZEERIEARS RV EWVH) I ET
Db, ZDE)ITEBEPRORIN L RZMET 5 2 L, M. UREEE
WY (Hostilely) 2\, @ik R0y (Callous Indifference) % i< & D
TV L) H /0. L CoBfi ROz b RET 52 L
272 %,

fGeneral Applicabilityy 1%, TPFESIHE) 74 EEIRME145THRE L, FHED
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FEIEBRO AR A R E IS S N, IR WIET RBGIE) ~bid
A INFDDREEZZOCNDD. TD X)L REANITFIE, dHR
RO P THIHDHE > T D, ZD k) REALKIEOHbLNG X, EHK
SIHICIRARIR DR L 20 G- 2 0\ 2 BT 5% & E/o. Wil R RE LA
T2%513, ZOWNFENWH., ZOHIMHEE2 XCERTNESTH S LHEG
FLTWw5,

D ZIED 6 HA I N7 AR R IEEMEE X 512215 2 £ 19934 O Lukumi
KBV, TSm0 HHEMH) % £ T L7 "Narrowly Tailored; — Z#1
B DR 2 ER T 2 BT R 72 fIPH~ & BUH 2 $e o0 Re3 2 J5EB1, fi1ic
fUnderinclusive; — Z#UIBHIHIFAA/ NS CBIETRWI E2EEL, K
Rz, BEIFEP2Y)A T E 2 0k, TOverinclusive; & w9 FBITH D, Iz,
RN R - T 254103 TTargeting) 2 ©H %, O LE 2L TR
%¢vid  TFacial Neutralityy ZEbfibiiTws, 9 FThbEC, s
DFEIFEBLDSEH X NAULEF W 2T I %,

Sefdfilnzz k9, "MEHEOABRSE ICB Y ik bEELMEO DX, b
DEIEDFHEEHAEAIND L) T EARICH 2D TR, HHICEWE
THAINDZ EWIHIKH D, FHEHMOMEE L EL, HBOBEED RITT >
AL ETRETH S, L L, FEEIE. o OIS RESIH)
ZENL, BT THHINTH20TIEAL, L5 FEEEH ORE
ZHUHIL . BET A THAIN TS, ZIUFE) £TH7% < TExemption;
% TAccommodation; 23HIK S 41, URBEIIHERN 23S S ichihIn T L
W) IEERZ > T 5,

R E LT, MREGTH BIEI N FE B A0, L5, WL HNELS
S, BEOHICB LTS Z OFFESHEE L, ke - BTBEE L H & gk
b Tl — 2D L) RERAEAPEAR SN TR0 TH 5,

I. 20004 LARE DHE[R

2 2T, 20004 Do ol o H 2B L 72\, 20004ELARE, H:H
2 OT W B HHE, 2000 4 o Mitchell v. Helms, 2001 4 Brown v.
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Helmsid. TEBWHZEE LG 2 b & T 2 RB8RYE & BUN O WM BEL R
ORETH 2, KEOWED AV E2—y —RXER, X714 7GR EDE
FICBET25DT, 29 WIEKRTIEHTL I Do72h, FEOIERIZ AL D
PRI OMBEAEZ ED X I ICHEZ 2D L0 WERITE W TR i
ENTELHLDOTHH 2, ZOHFHITIX b —< K% (Justice Thomas) 73
BEEAZRR T2, @560 TEEEHIEIREE OLEZM D 2D,
avEa—Y—BHOIRITEEEL AW L. 19974 D Agostinid i 2 ik A
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2Tk, BOLEEZEF>TWw2 Direct,/Indirect Theory; (E# - [l$%
B bS5, oMk, TR TEEGET 28, THEeE
BTN TV B0y £9 MW T 2Bl S, 2 oAb R,
BRIz, 19474 @Eversonic 8\ W TH, T O FLEEES L, 19904E1, £ 72
HelmsD FHlIc B\ T H b LT 5 35 52000412 A > THifm DR &
BoOTWLR I ERTI L, (L, Zhld b —<AHFHIC X > T, w&MIC
ZZOTAMIBEREL 2w IS Tw )

COMEIFEEOMRE R > TE ). BWHTHRAICS WIHETH 5, LI
B EZTIUE, A IE19734EDONyquist TEFI S T w 3 TR~ E
BMBEAET 22 L) Ho i TRESCHEZ EICHAL T2 LT3 2 &)
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2% Direct/Indirect; & LTRILT 2L LTikbhiTEh, 512, TR
B A& EEN»OHEK%ZE (direct and substantial advancement of the
sectarian enterprise) THEHET %, Z &% Direct Aid). TBEEES I EE
M 22 B L 225 2 220 b o) % Tndirect Aid) EMFIENTWL 255
H 5, HIREHRIE, COMMOBKREZAMEICIERVEE, £ OHpITH
HLTw3, LeErLEVEHOHT, ZOBGEZFFRITT L o2 b —E Dk
ERTISHEE L UL T2, 2 HelmsOHFIC B W T P —< 2 {HE
IZ& b, Private Choice) (2D FHEHEIIDENIC b Tw5) LN,
COHHBIZ NS AL 7 P EkoTw5,

Private Choice; & &, BUNORNINSLIED 1% EOBERBICTIES %
W RO Z O L. MANROIIRICE VT, WA S22 ZH - 74
EDQX)ITHEZMML L9 EBMADHBEGENTH D, &2, FHY
BRI~ 1 2 5 (Diversion) 3% > T b, HADRKEATHRIN YA
1% "Establishment Clause; K IZ50iL 5 L\ 9 EZ T TH S, TNWEEL
HKZE R > TL 2010, FREEB. FICHBE L EOMIBFEICE W T,
Neutral; OEWAFEICHEL T EHED 2 0id TLemon Test; D
2HMETH B TEHIE IS L CHF I N2 0EIE (Impermissible Effect) ) %
WpHEALEL 22 LK D,

KAz, 2o k) alsEzRioTwsHr 6, ZORIHEDY Neutral,,
Lemon Test; & 512, (Establishment Clause; O&jif % HIZIcKmel . Z
DHEMICHF I NZEAICH 5, Z 90 EHET, S0, BERAEZBR
F—2 ZHED, BEDOLL OFMEBITOOKKEEIT>TWw5 2 L,
Establishment Clause; OMEEOEMZFELH L. —/54 a—F —HFH»
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TR URESH) DBORNEZRRL THw3 EEZ 55,

Helms ToOiHE O MO EEIF,. Lemon Test; Biio Neutraly ®X
JLE CHEMmZIE DT HEDS D 2 HE R L. H D EKTSmithDEEO L %4
FHEDIAAE L I BIR ORI Z KL Tw 5, D% H, HelmsTldi#Z:
EET 2EERE LIRS NS 2 LIC ko> T, Z 0 C TE B R 1L
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% DFEFA 2T 7 2 Lot LT, Agostini TS EiAs K liE U 72 FEAR 1 75 Pl
Indoctrination; ZK#E® Lz ik 2 LML, HelmsTHEL & 9

. CONHREMDHEIN TS 2 L2 ERL TV 5,
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(2) Watchtower Bible & Tract Society of New York, Inc., v. Village of
Stratton® ¥l

20024:Watchtower Bible & Tract Society of New York, Inc., v. Village
of Strattonix "= A NDiEA; @ TCanvassers; IZBI$ 2 TH B, 2D
fCanvass) &\ DIF—MRIVICIZENEE L T2 3 TH 205, 7 XY A 5FZHHE
2 R TR ANDFEA IZEWTHEMINICZ TN T E 7 iGEFED—
DTHb, bWz TREEICHT 2 AZTNHML B 60AAT 2, Z&T,
COFIRTIE, COMEHPHEOPICHHAAENTE D, BELFHENTH L
EZHNTVS, 20k, A NEYOMGE, s LTTRIFEHK
FoFMHELTZMONLE 2 LLH S,

NOMEIE, SO TN Z#R T 2& 10 LT, NBHEL ZEHD
FHICGHASE, 20 LTHREIMOF 252 Tw5, Lo L. RRIERE
FIRICHIE T 2 I, 2 OFFAEEZ SRR L. SRl oin 2k 6 i
. ZRUIEC BT R S 2w, TZARANDFEAS 1E. 2o TFFAfl 2258
MEHDEMSFN. TSm0 HHSEH . RO BlREH 0 FH 10725 L1
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MR, Balancing Testy ZHh AN icdH 7D #oH D sl
T3, FIZIE, EEOKFICE»BEC, TOverbroad; ThH % LIgfiGL .
IO COFHOMBICHS T 2 EHEZTVE, AT 4 —7 v AHH
(Justice Stevens) &, TZ K NDIE AN OBEPSH 22 51E 20
Canvassers; DfTAI3RBEADEELIFEHI YD, BERICEVTHT7 XA YA
TIIHINTELATHTH S L2 DEMZMN L. 2 DFEENIT L2 L5 1H
filcE v Lt s,

CHICH L TR EREZR2Y v 7 2 X b EJEHFE (Chief Justice
Rehnquist) . FMEGRD S LI B 2 BIEDRDLIC A, NS B D%
BEBRENICEZ, CONZRET 2RI, BEEUSARETHL LERLTW
5, o, TORGNCBEIL T, FEICRATIUIE S ICFFT] (Discretionless
Permit) 2313 2 &, DF D, NEOBEORMA LI LR 2T, WA
3z (Content-neutral) TdH 255, W, FHICBIT 2 AP BLH < H
h. KBLDOWNE (Content-based) HMICEIS 2 BIHITIix e\ 2 & ITHRIE S fil
. RofRE SR, FEMBIIEZL: o TR Enaflit, (Compelling
Interest) L SbaWwE T, THEZL ML (Significant Governmental
Interest) 1213472 L FRL T2, ZONAEPLT, EHEORMZ Az
WHENE, R ELT 2NN OMEETFIRECE TCHED SN
(Narrowly Tailored) . BHIFERICB TS, £ (B3 2179 20 Dftho
TEDH 2 0IHEIR (Ample Alternative Channels for Communication of
the Information) HEL T3 2 L. X 51T, Z DRI R 25 Flvkd AL
WREETZ 7Yy 7« 74— 5 TEEL, HLETHIOHHLDT L
G (Private Residence) BT 2 b D TH 5 2 L0 6. BURFl ORI % &
CRTNEREREE, 20, Bz s €5, XOEPHIrAEFETH S
T EE A (Intermediate Scrutiny) L7 = L THOMT 2 2 & 20K LR
L. EHER oMl ZXRELTwE,
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I IRERIE TN OB OZSUE. FENAATENCHER T2 AL, 7o B
HOX vy R=VIZBMT 2Nk G, EPRRABRORVE DAL E D
PRy LCw3 2 s oliflas TOverbroad; ThH 3 L, FaioFFAl
ZIRL TV 5 EoMmBI LYl L. SCHBHHOFILE. D F h N OIR#ED
2% DEUNCBL, FEEL Twikvg 2 EA 5 [Tailored) K TH B &
BRL w3, K&k, 2o o Breadthy, 'Nature;, Tailored; @
SE»S, ZOMHIEETH D LWL, BB ARREL TV

DX 51z, 20004 LIEDHIBIZ BT S, "Balancing Test; 28FRH S 41,
Mo HHEH 7 £ 0 VREGH ) DA O BRI IS8 A S 4, Smith
RNz ifATnb EEZ NS,

V. #& i — “Neutral” [XHgET HDH

I, M, 2o k9 RBEEHERI DN S 1L DD & v ) IR 7
A%, Neutral; OWf&zME L THWL 72\,

S99 FTbk<, Neutraly 13 MG#EIHE, . o, TEZEMIE8S0E), @
JFELE LCRIRD R HTELEED O TH Y, mHIEL. o, BRLER
BRTEMTHL EEDNT VS, HLHEKRTIE., oA LicZz DR
WE Lz, 7 AU HDEH IFSherbertd Neutral; & % \» 1ZSmithd
Neutral; % & &, HBIO4RETTH Neutraly D&% XML TV H
%,

Sz g, 'Neutraly, OB&EDIAZ 249 72012, Lemon Testy.
FCoercion Test;, "Endorsement Test; 7 EDVEEF N7 Lo THME TIE
BVEEZOGND, KA, @Y RS HENEE L R0 FREwD b
Neutral; OFHEBRELE L LN TELDTH S, TiE, Mk, wEic
%oT, bI b Neutral] OMZZEZREML T 2000 EFI L.
Neutraly OWE&IE. & 2HIHED 6 B2 7 o1 F, HIlRERD TRBGREHZ £
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Neutral) (3fEd I, BRZ A2 R > M TH D, FRFEMTH 505
MEAE, A& RICiE, OO MEICENIN TR EEZTWVS, —DIF
PREUZBILC, MEAR RS, MUS L 22 MBI R BEZING L2 BHT 2 D
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Madison's Notes (May ~ September in 1787)
Federalist Papers (Number 1~85, in 1787~88)

House of Representatives, Amendments to the Constitution
(8 June, 21 July, 13, 18---19 August in 1789)
Religious Freedom and Equal Citizenship: Reflections on Lukumi
By Kenneth L. Karst (Tulane Law Review)

Notes
1) America at 1750 (A Social Portrait) P. 181~5 By Richard Hofstadter
2) EB0EEHT 200k o MIRIEAES B3 2 Eh o, DRSS,
BRI D 2 CIZMEROAREHEMRO Y L v = L) #H1H 5, Ll
NTW5,
Sherbert v. Verner — With all respect, I think it is the Court's duty to
face up to the dilemma posed by the conflict between the Free Exercise
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Clause of the Constitution and the Establishment Clause as interpreted
by the Court.

3) EHMT ARSI & EHO RS FICEEIM b > T» 3 LR, kE
HORAEDOWMAR T D 2 EHRIIEE LI LAEAD HHEHD BRI O W Tl S
nTws,

Tilton v. Richardson — Numerous cases considered by the Court have
noted the internal tension in the First Amendment between the
Establishment Clause and the Free Exercise Clause.

4) Everson v. Board of Education — JEE A Tld. 6 2DOFEP S D 7o
TED., 6HOBEHEMNINTOIGELH 50, FHHONEEH 2 I8t
SAEANEY Tld e\ EF A2 ZENd 8 DL EFEN L T 5.,

5) WAZHEBER DK S8R R PSLIEAHBETH B LT 5,

Wallace v. Jaffree — The Court has long exacerbated the conflict by
calling for government “neutrality” toward religion. It is difficult to square
any notion of “complete neutrality” with the mandate of the Free Exercise
Clause that government must sometimes exempt a religious observer
from an otherwise generally applicable obligation.

6) BREEONE MR L2\,

Lemon v. Kurtzman Chief Justice Burger — a textbook's content is
ascertainable, but a teacher's handling of a subject is not.

7) EEBHFTENT Ry 7 A% L Tw b, FEZEENZ A IEGEFIGERK L R\ d
ICERIE % A > 7o 03, Z ORI EE DSBS AR IR SRIEDE L & > T B,
Re LT, RO REICEDRIZ1T) 2 E8HERA v, HSFPEZE>TW
%o

Aguilar v. Felton Justice Rehnquist (dissenting)— In this case the
Court takes advantage of the “Catch-22” paradox of its own creation,
whereby aid must be supervised to ensure no entanglement but the
supervision itself is held to cause an entanglement. The Court today
strikes down nondiscriminatory nonsectarian aid to educationally
deprived children from low-income families. The Establishment Clause
does not prohibit such sorely needed assistance:---

8) R EHEIE RAEIGE) T ERL AEETHERTV S,

County of Allegheny v. ACLU Justice Blackmun —Although, in refining
the definition of governmental action that unconstitutionally ‘advances’
religion, the Court's subsequent decisions have variously spoken in terms
of ‘endorsement,” ‘favoritism,” ‘preference,” or ‘promotion,” the essential
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principle remains the same : —

9) "Lemon Test; OH D “HIN” OBIEL MEHHE ) 2 5E) L ETEX LTS,
Edwards v. Aguillard Justice Scalia — As [ explain below, I doubt
whether that “purpose” requirement of Lemon is a proper interpretation
of the Constitution; but even if it were, I could not agree with the Court's
assessment that the requirement was not satisfied here.

10) 11) "Balancing Testy (AL T, A4V 7T 2T OEH %2 & FlifE T
ZRHEIFR G ET ). MiVIICHREH R L TO 2D TIREHETIZ 7 F—F —Ic
o TLEV, FROLHIEDHEA 2R TIRIRGZ OMIEIED S % 5 LibX
Tw3, 727 L. ZZTlE, "Balancing Test; ZEHHITI L TWwW 3D TIE 4L,
fCompelling Test) % ffi > THIHHINIZRBLI LT 5, 272, WhLEiRT 2
&% “Luxury” (B EEeie 2 EICBIER AR EE R, KO E L
TES IR TS,

Employment Division, Oregon Department of Human Resources v.
Smith

Justice Scalia — If the “compelling interest” test is to be applied at all,
then, it must be applied across the board, to all actions thought to be
religiously commanded. Moreover, if “compelling interest” really means
what it says (and watering it down here would subvert its rigor in the
other fields where it is applied), many laws will not meet the test. Any
society adopting such a system would be courting anarchy, but that
danger increases in direct proportion to the society's diversity of
religious beliefs, and its determination to coerce or suppress none of
them. Precisely because “we are a cosmopolitan nation made up of
people of almost every conceivable religious preference,” Braunfeld v.
Brown, and precisely because we value and protect that religious
divergence, we cannot afford the luxury of deeming presumptively
invalid, as applied to the religious objector, every regulation of conduct
that does not protect an interest of the highest order.

12) hL T2 TR \w E TCompelling Interest) 13 i 2y, Lo L2354
R 3Tl v EBRTWw 5,

Id., Justice Scalia — It is no more appropriate for judges to determine
the “centrality” of religious beliefs before applying a “compelling interest”
test in the free exercise field, than it would be for them to determine the
“importance” of ideas before applying the “compelling interest” test in
the free speech field. What principle of law or logic can be brought to
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bear to contradict a believer's assertion that a particular act is “central”
to his personal faith ? Judging the centrality of different religious
practices is akin to the unacceptable “business of evaluating the relative
merits of differing religious claims.” (United States v. Lee—5IH, 24U 7
HI)

13) FHW A = — R IFPEH2E LTI (Accommodation) 49 %,

Board of Education of Kiryas Joel Village School District v. Grumet —
Religious needs can be accommodated through laws that are neutral with
regard to religion.

14) TAccommodation; FFEETHFINTLBIHIETH 2,

Sherbert v. Verner — But there is, I believe, enough flexibility in the
Constitution to permit a legislative judgment accommodating an
unemployment compensation law to the exercise of religious beliefs such
as appellant's.

15) SREMH 2 5F 3 72912, TExemption) 3EEMICH SN TERTHL LEZ
5T 3,

Michael McConnell “The Origins and Historical Understanding of
Free Exercise of Religion” (103 / Harvard Law Review / 1990 — p1415)

The conclusions of this analysis are (1) that exemptions were seen as a
constitutionally permissible means for protecting religious freedom, (2)
that constitutionally compelled exemptions were within the
contemplation of the framers and ratifiers as a possible interpretation of
the free exercise clause, and (3) that exemptions were consonant with the
popular American understanding of the interrelation between the claims
of a limited government and a sovereign God. While the historical
evidence may not be unequivocal (it seldom is), it does, on balance,
support Sherbert's interpretation of the free exercise clause.20 (21)

16) FHIIAEMIC L EE LS EBHAICH 2 LB Z SNTw b, IEFHIN LA
HWTH->Th, FEDOMEIHEAT 25610 FEARZIRE TIEX LI NA T n
7% 670,

Braunfeld v. Brown — For religious freedom-the freedom to believe
and to practice strange and, it may be, foreign creeds-has classically
been one of the highest values of our society. --*The honored place of
religious freedom in our constitutional hierarchy, —. For in this case the
Court seems to say, without so much as a deferential nod towards that
high place which we have accorded religious freedom in the past, that
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any substantial state interest will justify encroachments on religious
practice, at least if those encroachments are cloaked in the guise of some
nonreligious public purpose.

17) TCompelling Interest; 1XEIEH 1 FLOEFEIEZ b DTH Y, FHIE LEHE
INTHAICH B, BIFOREIFZ#EY I e b XETH 5 (Narrowly
Tailored).,

Employment Division, Oregon Department of Human Resources v.
Smith — The compelling interest test effectuates the First Amendment's
command that religious liberty is an independent liberty, that it occupies
a preferred position, and that the Court will not permit encroachments
upon this liberty, whether direct or indirect, unless required by clear and
compelling governmental interests “of the highest order,” Yoder, supra,
“Only an especially important governmental interest pursued by
narrowly tailored means can justify exacting a sacrifice of First
Amendment freedoms as the price for an equal share of the rights,
benefits, and privileges enjoyed by other citizens.” Roy, supra—. The Court
attempts to support its narrow reading of the Clause by claiming that
“lw]e have never held that an individual's religious beliefs excuse him
from compliance with an otherwise valid law prohibiting conduct that
the State is free to regulate.”

18) ZR#z BHNBISMT 2 2 RO UL CREDBEMIN T ST E LD T 7% 51,
FHEHNT) RTCONRPETHIERE R L 2H T I LTk S,

Reynolds v. United States — If religious beliefs could be a defense to polygamy,
the Free Exercise clause would “permit every citizen to become a law unto
himself.” (RFE0n)

19) X 0 sg@l ikt i3y — A4 7 — 2 T3 2 & 12 "Compelling Interest; %
E2 52k, BIFORZES TCompelling Interest) (2> T Ty, —[m]—[HF]
MRS 2 2 E23RY), 27 L. 22Tl “First Amendment” & \» 9 SHEHH
D, BIEEIEICE T2 FRMEN ORI X 2 Bilh I HR G L 20236 £
ncwa,

Employment Division, Oregon Department of Human Resources v.
Smith

Justice O'Connor — To me, the sounder approach —the approach
more consistent with our role as judges to decide each case on its
individual merits—is to apply this test in each case to determine whether
the burden on the specific plaintiffs before us is constitutionally
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significant and whether the particular criminal interest asserted by the
State before us is compelling. Even if, as an empirical matter, a
government's criminal laws might usually serve a compelling interest in
health, safety, or public order, the First Amendment at least requires a
case-by-case determination of the question, sensitive to the facts of each
particular claim. Cf. McDaniel, (plurality opinion) (noting application of
Sherbert to general criminal prohibitions and the “delicate balancing
required by our decisions in” Sherbert and Yoder).

20) City of Boerne v. Flores Justice O'Connor —I remain of the view that
Smith was wrongly decided, and I would use this case to reexamine the

Court's holding there. — I believe that, in light of both our precedent and
our Nation's tradition of religious liberty, Smith is demonstrably wrong.

Moreover, it is a recent decision. As such, it has not engendered the kind
of reliance on its continued application that would militate against
overruling it.—
(T #Bamm)

21) TExemption; (FZEENEGE TR0,

United States v. Lee Justice Stevens — The Court's analysis supports
a holding that there is virtually no room for a ‘constitutionally required
exemption’ on religious grounds from a valid tax law that is entirely
neutral in its general application.

22) Michael McConnell “The Origins and Historical Understanding of Free
Exercise of Religion” (103 / Harvard Law Review / 1990)
23) THEZRIZEILGTH) R RAZHT 2 F TR,

Wallace v. Jaffree — The Court does not hold that the Establishment
Clause is so hostile to religion that it precludes the States from affording
schoolchildren an opportunity for voluntary silent prayer.

24) 4 DIEBRISIEE LRI PESIHOF D & ) TH 3 LR, EHEIZE RS
Z WY 25 A I PESIHO B S W L T %,

Board of Education of Kiryas Joel Village School District v. Grumet —
In this respect, the Establishment Clause mirrors the Equal Protection
Clause. Just as the government may not segregate people on account of
their race, so too it may not segregate on the basis of religion.

25) TVAESIHEEA L, FHE PRI ) FMl AR T H B LI, FBGIHA
DA DSIEDOBAZ R L T 5,
Id., — This emphasis on equal treatment is, I think, an eminently sound
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approach. In my view, the Religion Clauses—the Free Exercise Clause,
the Establishment Clause, the Religious Test Clause, Art. VI, cl.3, and the
Equal Protection Clause as applied to religion—all speak with one voice
on this point : absent the most unusual circumstances, one's religion
ought not affect one's legal rights or duties or benefits. As 1 have
previously noted, “the Establishment Clause is infringed when the
government makes adherence to religion relevant to a person's standing
in the political community.”

26) FHEHIIN L T, PEFITEH A 5 N IRMEROMREE L 2 5.2 51T,

27

28

Employment Division, Oregon Department of Human Resources v.
Smith — As we have noted in a slightly different context, “‘[sJuch a test
has no basis in precedent and relegates a serious First Amendment value
to the barest level of minimum scrutiny that the Equal Protection Clause
already provides.””

) FrEDMA - MR ME 2 & ‘Targeting’ DOREA 2,

Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah — That this
religious exercise has been targeted is evidenced by Resolution 87-66's
statements of “concern” and “commitment,” and by the use of the words
“sacrifice” and “ritual” in Ordinances 87-40, 87-52, and 87-71.

) EBBHIESIEGIHORE R BT 2 - DI N Tw T =y — I, 2O
DFi$E & 7 % Mnculcation; % Mndoctrination; 23%E$ 2 £ w9 F 2 IFET
5, UKo THREZZHEL 72,

Agostini v. Felton — Because of this risk pervasive monitoring would
be required. But after Zobrest we no longer presume that public
employees will inculcate religion simply because they happen to be in a
sectarian environment. Since we have abandoned the assumption that
properly instructed public employees will fail to discharge their duties
faithfully, we must also discard the assumption that pervasive monitoring
of Title I teachers is required.

29) “Stare Decisis” Me#ilfysit:) ZIEFHICTHHAF 27 ) vy Ths, ZOBEMO T

THBIZETE S,

Id, — The doctrine of stare decisis does not preclude us from
recognizing the change in our law and overruling Aguilar and those
portions of Ball inconsistent with our more recent decisions. As we have
often noted, “[s]tare decisis is not an inexorable command,” — but
instead reflects a policy judgment that “in most matters it is more
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important that the applicable rule of law be settled than that it be settled
right,” — That policy is at its weakest when we interpret the Constitution
because our interpretation can be altered only by constitutional
amendment or by overruling our prior decisions.

* AR 139546 Rl kA4 (20034F 6 H21 HIRFEARE) 1281 % i ic g
{10 bDTH S,



